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Enforcement program by any fees col-
lected under this section in accordance
with § 305.50 of this chapter.

(Approved by the Office of Management and
Budget under control number 0960–0385)

[50 FR 19650, May 9, 1985, as amended at 51
FR 37731, Oct. 24, 1986; 56 FR 8004, Feb. 26,
1991; 64 FR 6249, Feb. 9, 1999]

§ 302.80 Medical support enforcement.
(a) The State plan may provide that

the IV–D agency will secure and en-
force medical support obligations
under a cooperative agreement be-
tween the IV–D agency and the State
Medicaid agency.

(b) The State plan must provide that
the IV–D agency shall secure medical
support information and establish and
enforce medical support obligations in
accordance with the requirements con-
tained in §§ 303.30 and 303.31 of this
chapter.

(Approved by the Office of Management and
Budget under control number 0960–0420)

[50 FR 41894, Oct. 16, 1985, as amended at 51
FR 37731, Oct. 24, 1986; 54 FR 32309, Aug. 4,
1989; 61 FR 67241, Dec. 20, 1996; 64 FR 6249,
Feb. 9, 1999]

§ 302.85 Mandatory computerized sup-
port enforcement system.

(a) General. The State plan shall pro-
vide that the State will have in effect
a computerized support enforcement
system:

(1) By October 1, 1997, which meets
all the requirements of Title IV–D of
the Act which were enacted on or be-
fore the date of enactment of the Fam-
ily Support Act of 1988, Pub. L. 100–485,
in accordance with §§ 307.5 and 307.10 of
this chapter and the OCSE guideline
entitled ‘‘Automated Systems for Child
Support Enforcement: A Guide for
States.’’ This guide is available from
the Child Support Information Systems
Division, Office of State Systems, ACF,
370 L’Enfant Promenade, SW., Wash-
ington, DC 20447; and

(2) By October 1, 2000, which meets
all the requirements of title IV–D of
the Act enacted on or before the date
of enactment of the Personal Responsi-
bility and Work Opportunity Reconcili-
ation Act of 1996, Pub. L. 104–193, in ac-
cordance with §§ 307.5 and 307.11 of this
chapter and the OCSE guideline ref-

erenced in paragraph (a)(1) of this sec-
tion.

(b) Waiver—(1) Request for waiver. The
State may apply for a waiver of any
condition for initial approval of an
APD in § 307.15(b) of this chapter, or
any system functional requirement in
§ 307.10 of this chapter, by the submis-
sion of a request for waiver under
§ 307.5 of this chapter.

(2) Basis for granting waiver. The Sec-
retary will grant a State a waiver if a
State demonstrates that it has an al-
ternative approach to APD require-
ments or an alternative system con-
figuration, as defined in § 307.1 of this
chapter, that enables the State, in ac-
cordance with part 305 of this chapter,
to be in substantial compliance with
all other requirements of this chapter;
and either:

(i) The waiver request meets the cri-
teria set forth in section 1115(c)(1), (2)
and (3) of the Act; or

(ii) The State provides written assur-
ances that steps will be taken to other-
wise improve the State’s Child Support
Enforcement program.

[57 FR 47002, Oct. 14, 1992, as amended at 61
FR 67241, Dec. 20, 1996; 63 FR 44814, Aug. 21,
1998]

PART 303—STANDARDS FOR
PROGRAM OPERATIONS

Sec.
303.0 Scope and applicability of this part.
303.1 Definitions.
303.2 Establishment of cases and mainte-

nance of case records.
303.3 Location of noncustodial parents.
303.4 Establishment of support obligation.
303.5 Establishment of paternity.
303.6 Enforcement of support obligations.
303.7 Provision of services in interstate IV–

D cases.
303.8 Review and adjustment of child sup-

port orders.
303.10 [Reserved]
303.11 Case closure criteria.
303.15 Agreements to use the Federal Par-

ent Locator Service (PLS) in parental
kidnapping and child custody cases.

303.20 Minimum organizational and staffing
requirements.

303.30 Securing medical support informa-
tion.

303.31 Securing and enforcing medical sup-
port obligations.

303.32 National Medical Support Notice.
303.35 Administrative complaint procedure.
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303.52 Pass-through of incentives to polit-
ical subdivisions.

303.69 Requests by agents or attorneys of
the United States for information from
the Federal Parent Locator Service
(FPLS).

303.70 Requests by the State Parent Locator
Service (SPLS) for information from the
Federal Parent Locator Service (FPLS).

303.71 Requests for full collection services
by the Secretary of the Treasury.

303.72 Requests for collection of past-due
support by Federal tax refund offset.

303.73 Applications to use the courts of the
United States to enforce court orders.

303.100 Procedures for income withholding.
303.101 Expedited processes.
303.102 Collection of overdue support by

State income tax refund offset.
303.104 Procedures for posting security,

bond or guarantee to secure payment of
overdue support.

303.106 Procedures to prohibit retroactive
modification of child support arrearages.

303.107 Requirements for cooperative ar-
rangements.

303.108 Quarterly wage and unemployment
compensation claims reporting to the
National Directory of New Hires.

303.109 Procedures for State monitoring,
evaluation and reporting on programs
funded by Grants to States for Access
and Visitation Programs.

AUTHORITY: 42 U.S.C. 651 through 658, 660,
663, 664, 666, 667, 1302, 1396a(a)(25), 1396b(d)(2),
1396b(o), 1396b(p) and 1396(k).

EDITORIAL NOTE: Nomenclature changes to
part 303 appear at 64 FR 6249, Feb. 9, 1999.

SOURCE: 40 FR 27164, June 26, 1975, unless
otherwise noted.

§ 303.0 Scope and applicability of this
part.

This part prescribes:
(a) The minimum organizational and

staffing requirements the State IV–D
agency must meet in carrying out the
IV–D program, and

(b) The standards for program oper-
ation which the IV–D agency must
meet.

[41 FR 55348, Dec. 20, 1976, as amended at 54
FR 32309, Aug 4, 1989]

§ 303.1 Definitions.
The definitions found in § 301.1 of this

chapter also are applicable to this part.

§ 303.2 Establishment of cases and
maintenance of case records.

(a) The IV–D agency must:

(1) Make applications for child sup-
port services readily accessible to the
public;

(2) When an individual requests an
application or IV–D services, provide
an application to the individual on the
day the individual makes a request in
person or send an application to the in-
dividual within no more than 5 work-
ing days of a written or telephone re-
quest. Information describing available
services, the individual’s rights and re-
sponsibilities, and the State’s fees, cost
recovery and distribution policies must
accompany all applications for services
and must be provided to title IV-A,
Medicaid and title IV–E foster care ap-
plicants or recipients within no more
than 5 working days of referral to the
IV–D agency; and

(3) Accept an application as filed on
the day it and the application fee are
received. An application is a written
document provided by the State which
indicates that the individual is apply-
ing for child support enforcement serv-
ices under the State’s title IV–D pro-
gram and is signed by the individual
applying for IV–D services.

(b) For all cases referred to the IV–D
agency or applying for services under
§ 302.33 of this chapter, the IV–D agency
must, within no more than 20 calendar
days of receipt of referral of a case or
filing of an application for services
under § 302.33, open a case by estab-
lishing a case record and, based on an
assessment of the case to determine
necessary action:

(1) Solicit necessary and relevant in-
formation from the custodial parent
and other relevant sources and initiate
verification of information, if appro-
priate; and

(2) If there is inadequate location in-
formation to proceed with the case, re-
quest additional information or refer
the case for further location attempts,
as specified in § 303.3.

(c) The case record must be supple-
mented with all information and docu-
ments pertaining to the case, as well as
all relevant facts, dates, actions taken,
contacts made and results in a case.

[54 FR 32309, Aug. 4, 1989]
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§ 303.3 Location of noncustodial par-
ents.

(a) Definition. Location means infor-
mation concerning the physical where-
abouts of the noncustodial parent, or
the noncustodial parent’s employer(s),
other sources of income or assets, as
appropriate, which is sufficient and
necessary to take the next appropriate
action in a case.

(b) For all cases referred to the IV–D
agency or applying for services under
§ 302.33 of this chapter, the IV–D agency
must attempt to locate all noncusto-
dial parents or sources of income and/
or assets when location is necessary to
take necessary action. Under this
standard, the IV–D agency must:

(1) Use appropriate location sources
such as the Federal PLS; interstate lo-
cation networks; local officials and em-
ployees administering public assist-
ance, general assistance, medical as-
sistance, food stamps and social serv-
ices (whether such individuals are em-
ployed by the State or a political sub-
division); relatives and friends of the
noncustodial parent; current or past
employers; the local telephone com-
pany; the U.S. Postal Service; financial
references; unions; fraternal organiza-
tions; and police, parole, and probation
records if appropriate; and State agen-
cies and departments, as authorized by
State law, including those departments
which maintain records of public as-
sistance, wages and employment, un-
employment insurance, income tax-
ation, driver’s licenses, vehicle reg-
istration, and criminal records and
other sources;

(2) Establish working relationships
with all appropriate agencies in order
to utilize locate resources effectively;

(3) Within no more than 75 calendar
days of determining that location is
necessary, access all appropriate loca-
tion sources, including transmitting
appropriate cases to the Federal PLS,
and ensure that location information is
sufficient to take the next appropriate
action in a case;

(4) Refer appropriate cases to the IV–
D agency of any other State, in accord-
ance with the requirements of § 303.7 of
this part. The IV–D agency of such
other State shall follow the procedures
in paragraphs (b)(1) through (b)(3) of
this section for such cases, as nec-

essary, except that the responding
State is not required to access the Fed-
eral PLS under paragraph (b)(3) of this
section;

(5) Repeat location attempts in cases
in which previous attempts to locate
noncustodial parents or sources of in-
come and/or assets have failed, but ade-
quate identifying and other informa-
tion exists to meet requirements for
submittal for location, either quarterly
or immediately upon receipt of new in-
formation which may aid in location,
whichever occurs sooner. Quarterly at-
tempts may be limited to automated
sources but must include accessing
State employment security files. Re-
peated attempts because of new infor-
mation which may aid in location must
meet the requirements of paragraph
(b)(3) of this section; and

(c) The State must establish guide-
lines defining diligent efforts to serve
process. These guidelines must include
periodically repeating service of proc-
ess attempts in cases in which previous
attempts to serve process have failed,
but adequate identifying and other in-
formation exists to attempt service of
process.

[54 FR 32310, Aug. 4, 1989, as amended at 55
FR 25840, June 25, 1990; 57 FR 28110, June 24,
1992; 57 FR 31235, July 14, 1992; 64 FR 6249,
Feb. 9, 1999]

§ 303.4 Establishment of support obli-
gations.

For all cases referred to the IV–D
agency or applying under § 302.33 of this
chapter, the IV–D Agency must:

(a) When necessary, establish pater-
nity pursuant to the standards of
§ 303.5;

(b) Utilize appropriate State statutes
and legal processes in establishing the
support obligation pursuant to § 302.50
of this chapter.

(c) Periodically review and adjust
child support orders, as appropriate, in
accordance with § 303.8.

(d) Within 90 calendar days of locat-
ing the alleged father or noncustodial
parent, regardless of whether paternity
has been established, establish an order
for support or complete service of proc-
ess necessary to commence proceedings
to establish a support order and, if nec-
essary, paternity (or document unsuc-
cessful attempts to serve process, in
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accordance with the State’s guidelines
defining diligent efforts under
§ 303.3(c)).

(e) If the court or administrative au-
thority dismisses a petition for a sup-
port order without prejudice, the IV–D
agency must, at the time of dismissal,
examine the reasons for dismissal and
determine when it would be appro-
priate to seek an order in the future,
and seek a support order at that time.

(f) Seek a support order based on a
voluntary acknowledgment in accord-
ance with § 302.70(a)(5)(vii).

[40 FR 27164, June 26, 1975, as amended at 50
FR 19650, May 9, 1985; 54 FR 32310, Aug. 4,
1989; 57 FR 30681, July 10, 1992; 59 FR 66250,
Dec. 23, 1994]

§ 303.5 Establishment of paternity.
(a) For all cases referred to the IV–D

agency or applying for services under
§ 302.33 of this chapter in which pater-
nity has not been established, the IV–D
agency must, as appropriate:

(1) Provide an alleged father the op-
portunity to voluntarily acknowledge
paternity in accordance with
§ 302.70(a)(5)(iii); and

(2) Attempt to establish paternity by
legal process established under State
law.

(b) The IV–D agency need not at-
tempt to establish paternity in any
case involving incest or forcible rape,
or in any case in which legal pro-
ceedings for adoption are pending, if, in
the opinion of the IV–D agency, it
would not be in the best interests of
the child to establish paternity.

(c) The IV–D agency must identify
and use through competitive procure-
ment laboratories which perform, at
reasonable cost, legally and medically
acceptable genetic tests which tend to
identify the father or exclude the al-
leged father. The IV–D agency must
make available a list of such labora-
tories to appropriate courts and law
enforcement officials, and to the public
upon request.

(d)(1) Upon request of any party in a
contested paternity case in accordance
with section 466(a)(5)(B) of the Act, and
subject to the provisions of paragraph
(b) of this section, the IV–D agency
shall require all parties to submit to
genetic tests unless, in the case of an
individual receiving aid under the

State’s title IV–A, IV–E or XIX plan, or
those recipients of the food stamp pro-
gram, as defined under section 3(h) of
the Food Stamp Act of 1977 who are re-
quired to cooperate with the child sup-
port program, there has been a deter-
mination of good cause for refusal to
cooperate under section 454(29) of the
Act.

(2) A contested paternity case is any
action in which the issue of paternity
may be raised under State law and one
party denies paternity.

(e)(1) Except as provided in paragraph
(e)(3) of this section, the IV–D agency
may charge any individual who is not a
recipient of aid under the State’s title
IV–A or XIX plan a reasonable fee for
performing genetic tests.

(2) Any fee charged must be reason-
able so as not to discourage those in
need of paternity establishment serv-
ices from seeking them and may not
exceed the actual costs of the genetic
tests.

(3) If paternity is established and ge-
netic tests were ordered by the IV–D
agency, the IV–D agency must pay the
costs of such tests, subject to
recoupment (if the agency elects) from
the alleged father who denied pater-
nity. If a party contests the results of
an original test, the IV–D agency shall
obtain additional tests but shall re-
quire the contestant to pay for the
costs of any such additional testing in
advance.

(4) The IV–D agency must use any
amount collected under paragraphs (e)
(1) and (3) of this section that exceeds
the costs of performing genetic tests to
reimburse any fee paid under para-
graph (e)(1) of this chapter.

(f) The IV–D agency must seek entry
of a default order by the court or ad-
ministrative authority in a paternity
case by showing that process has been
served on the defendant in accordance
with State law, that the defendant has
failed to respond to service in accord-
ance with State procedures, and any
additional showing required by State
law, in accordance with
§ 302.70(a)(5)(viii).

(g) Voluntary paternity establishment
programs. (1) The State must establish,
in cooperation with hospitals, State
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birth record agencies, and other enti-
ties designated by the State and par-
ticipating in the State’s voluntary pa-
ternity establishment program, a pro-
gram for voluntary paternity establish-
ment services.

(i) The hospital-based portion of the
voluntary paternity establishment
services program must be operational
in all private and public birthing hos-
pitals statewide and must provide vol-
untary paternity establishment serv-
ices focusing on the period imme-
diately before and after the birth of a
child born out-of-wedlock.

(ii) The voluntary paternity estab-
lishment services program must also be
available at the State birth record
agencies, and at other entities des-
ignated by the State and participating
in the State’s voluntary paternity es-
tablishment program. These entities
may include the following types of en-
tities:

(A) Public health clinics (including
Supplementary Feeding Program for
Women, Infants, and Children (WIC)
and Maternal and Child Health (MCH)
clinics), and private health care pro-
viders (including obstetricians, gyne-
cologists, pediatricians, and midwives);

(B) Agencies providing assistance or
services under Title IV–A of the Act,
agencies providing food stamp eligi-
bility service, and agencies providing
child support enforcement (IV–D) serv-
ices;

(C) Head Start and child care agen-
cies (including child care information
and referral providers), and individual
child care providers;

(D) Community Action Agencies and
Community Action Programs;

(E) Secondary education schools (par-
ticularly those that have parenthood
education curricula);

(F) Legal Aid agencies, and private
attorneys; and

(G) Any similar public or private
health, welfare or social services orga-
nization.

(2) The hospitals, State birth record
agencies, and other entities designated
by the State and participating in the
State’s voluntary paternity establish-
ment program must, at a minimum:

(i) Provide to both the mother and al-
leged father:

(A) Written materials about pater-
nity establishment,

(B) The forms necessary to volun-
tarily acknowledge paternity,

(C) Notice, orally or through video or
audio equipment, and in writing, of the
alternatives to, the legal consequences
of, and the rights (including any rights,
if a parent is a minor, due to minority
status) and responsibilities or acknowl-
edging paternity, and

(D) The opportunity to speak with
staff, either by telephone or in person,
who are trained to clarify information
and answer questions about paternity
establishment;

(ii) Provide the mother and alleged
father the opportunity to voluntarily
acknowledge paternity;

(iii) Afford due process safeguards;
and

(iv) File signed original of voluntary
acknowledgments or adjudications of
paternity with the State registry of
birth records (or a copy if the signed
original is filed with another des-
ignated entity) for comparison with in-
formation in the State case registry.

(3) The hospitals, State birth record
agencies, and other entities designated
by the State and participating in the
State’s voluntary paternity establish-
ment program need not provide serv-
ices specified in paragraph (g)(2) of this
section in cases where the mother or
alleged father is a minor or a legal ac-
tion is already pending, if the provision
of such services is precluded by State
law.

(4) The State must require that a vol-
untary acknowledgment be signed by
both parents, and that the parents’ sig-
natures be authenticated by a notary
or witness(es).

(5) The State must provide to all hos-
pitals, State birth record agencies, and
other entities designated by the State
and participating in the State’s vol-
untary paternity establishment pro-
gram:

(i) Written materials about paternity
establishment,

(ii) Form necessary to voluntarily ac-
knowledge paternity, and

(iii) Copies of a written description of
the alternatives to, the legal con-
sequences of, and the rights (including
any rights, if a parent is a minor, due
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to minority status) and responsibilities
of acknowledging paternity.

(6) The State must provide training,
guidance, and written instructions re-
garding voluntary acknowledgment of
paternity, as necessary to operate the
voluntary paternity establishment
services in the hospitals, State birth
record agencies, and other entities des-
ignated by the State and participating
in the State’s voluntary paternity es-
tablishment program.

(7) The State must assess each hos-
pital, State birth record agency, local
birth record agency designated by the
State, and other entity participating in
the State’s voluntary paternity estab-
lishment program that are providing
voluntary paternity establishment
services on at least an annual basis.

(8) Hospitals, State birth record
agencies, and other entities designated
by the State and participating in the
State’s voluntary paternity establish-
ment program must forward completed
voluntary acknowledgments or copies
to the entity designated by the State.
If any entity other than the State reg-
istry of birth records is designated by
the State, a copy must be filed with
the State registry of birth records, in
accordance with § 303.5(g)(2)(iv). Under
State procedures, the designated entity
must be responsible for promptly re-
cording identifying information about
the acknowledgments with a statewide
database, and the IV–D agency must
have timely access to whatever identi-
fying information and documentation
it needs to determine in accordance
with § 303.5(h) if an acknowledgment
has been recorded and to seek a sup-
port order on the basis of a recorded
acknowledgment in accordance with
§ 303.4(f).

(h) In IV–D cases needing paternity
establishment, the IV–D agency must
determine if identifying information
about a voluntary acknowledgment has
been recorded in the statewide data-
base in accordance with § 303.5(g)(8).

[40 FR 27164, June 26, 1975, as amended at 50
FR 19650, May 9, 1985; 54 FR 32310, Aug. 4,
1989; 56 FR 22354, May 15, 1991; 59 FR 66250,
Dec. 23, 1994; 64 FR 6249, Feb. 9, 1999; 64 FR
11809, Mar. 10, 1999]

§ 303.6 Enforcement of support obliga-
tions.

For all cases referred to the IV–D
agency or applying for services under
§ 302.33 in which the obligation to sup-
port and the amount of the obligation
have been established, the IV–D agency
must maintain and use an effective
system for:

(a) Monitoring compliance with the
support obligation;

(b) Identifying on the date the parent
fails to make payments in an amount
equal to the support payable for one
month, or on an earlier date in accord-
ance with State law, those cases in
which there is a failure to comply with
the support obligation; and

(c) Enforcing the obligation by:
(1) Initiating income withholding, in

accordance with § 303.100;
(2) Taking any appropriate enforce-

ment action (except income with-
holding and Federal and State income
tax refund offset) unless service of
process is necessary, within no more
than 30 calendar days of identifying a
delinquency or other support-related
non-compliance with the order or the
location of the noncustodial parent,
whichever occurs later. If service of
process is necessary prior to taking an
enforcement action, service must be
completed (or unsuccessful attempts to
serve process must be documented in
accordance with the State’s guidelines
defining diligent efforts under
§ 303.3(c)), and enforcement action
taken if process is served, within no
later than 60 calendar days of identi-
fying a delinquency or other support-
related non-compliance with the order,
or the location of the noncustodial par-
ent, whichever occurs later;

(3) Submitting once a year all cases
which meet the certification require-
ments under § 303.102 of this part and
State guidelines developed under
§ 302.70(b) of this title for State income
tax refund offset, and which meet the
certification requirements under
§ 303.72 of this part for Federal income
tax refund offset; and

(4) In cases in which enforcement at-
tempts have been unsuccessful, at the
time an attempt to enforce fails, exam-
ining the reason the enforcement at-
tempt failed and determining when it
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would be appropriate to take an en-
forcement action in the future, and
taking an enforcement action in ac-
cordance with the requirements of this
section at that time.

[54 FR 32310, Aug. 4, 1989, as amended at 55
FR 25840, June 25, 1990]

§ 303.7 Provision of services in inter-
state IV–D cases.

(a) Interstate central registry. (1) The
State IV–D agency must establish an
interstate central registry responsible
for receiving, distributing and respond-
ing to inquiries on all incoming inter-
state IV–D cases.

(2) Within 10 working days of receipt
of an interstate IV–D case from an ini-
tiating State, the central registry
must:

(i) Ensure that the documentation
submitted with the case has been re-
viewed to determine completeness;

(ii) Forward the case for necessary
action either to the State PLS for loca-
tion services or to the appropriate
agency for processing;

(iii) Acknowledge receipt of the case
and ensure that any missing docu-
mentation has been requested from the
initiating State; and

(iv) Inform the IV–D agency in the
initiating State where the case was
sent for action.

(3) If the documentation received
with a case is inadequate and cannot be
remedied by the central registry with-
out the assistance of the initiating
State, the central registry must for-
ward the case for any action which can
be taken pending necessary action by
the initiating State.

(4) The central registry must respond
to inquiries from other States within 5
working days of receipt of the request
for a case status review.

(b) Initiating State IV–D agency respon-
sibilities. The IV–D agency must:

(1) If the State has a long-arm stat-
ute which allows paternity establish-
ment, use the authority to establish
paternity whenever appropriate.

(2) Except as provided in paragraph
(b)(1) of this section, within 20 calendar
days of determining that the noncusto-
dial parent is in another State, and, if
appropriate, receipt of any necessary
information needed to process the case,
refer any interstate IV–D case to the

responding State’s interstate central
registry for action, including requests
for location, document verification, ad-
ministrative reviews in Federal income
tax refund offset cases, wage with-
holding, and State income tax refund
offset in IV–D cases.

(3) Provide the IV–D agency in the re-
sponding State sufficient, accurate in-
formation to act on the case by sub-
mitting with each case any necessary
documentation and Federally-approved
interstate forms. The State may use
computer-generated replicas in the
same format and containing the same
information in place of the Federal
forms.

(4) Provide the IV–D agency or cen-
tral registry in the responding State
with any requested additional informa-
tion or notify the responding State
when the information will be provided
within 30 calendar days of receipt of
the request for information by submit-
ting an updated form, or a computer-
generated replica in the same format
and containing the same information,
and any necessary additional docu-
mentation.

(5) Notify the IV–D agency in the re-
sponding State within 10 working days
of receipt of new information on a case
by submitting an updated form and any
necessary additional documentation.

(6) Send a request for review of a
child support order to another State
within 20 calendar days of determining
that a request for review of the order
should be sent to the other State and
of receipt of information from the re-
questor necessary to conduct the re-
view in accordance with § 303.8 of this
part.

(c) Responding State IV–D agency re-
sponsibilities. (1) The IV–D agency must
establish and use procedures for man-
aging its interstate IV–D caseload
which ensure provision of necessary
services and include maintenance of
case records in accordance with § 303.2
of this part.

(2) The IV–D agency must periodi-
cally review program performance on
interstate IV–D cases to evaluate the
effectiveness of the procedures estab-
lished under this section.

(3) The State must ensure that the
organizational structure and staff of

VerDate 11<MAY>2000 13:46 Oct 10, 2001 Jkt 194176 PO 00000 Frm 00239 Fmt 8010 Sfmt 8010 Y:\SGML\194176T.XXX pfrm02 PsN: 194176T



240

45 CFR Ch. III (10–1–01 Edition)§ 303.7

the IV–D agency are adequate to pro-
vide for the administration or super-
vision of the following support enforce-
ment functions specified in § 303.20(c) of
this part for its interstate IV–D case-
load: Intake; establishment of pater-
nity and the legal obligation to sup-
port; location; financial assessment; es-
tablishment of the amount of child
support; collection; monitoring; en-
forcement and investigation.

(4) Within 75 calendar days of receipt
of an Interstate Child Support Enforce-
ment Transmittal Form, and docu-
mentation from its interstate central
registry, the IV–D agency must:

(i) Provide location services in ac-
cordance with § 303.3 of this part if the
request is for location services or the
form or documentation does not in-
clude adequate location information on
the noncustodial parent;

(ii) If unable to proceed with the case
because of inadequate documentation,
notify the IV–D agency in the initi-
ating State of the necessary additions
or corrections to the form or docu-
mentation.

(iii) If the documentation received
with a case is inadequate and cannot be
remedied by the responding IV–D agen-
cy without the assistance of the initi-
ating State, the IV–D agency must
process the interstate IV–D case to the
extent possible pending necessary ac-
tion by the initiating State.

(5) Within 10 working days of locat-
ing the noncustodial parent in a dif-
ferent jurisdiction within the State,
the IV–D agency must forward the
form and documentation to the appro-
priate jurisdiction and notify the initi-
ating State and central registry of its
action.

(6) Within 10 working days of locat-
ing the noncustodial parent in a dif-
ferent State, the IV–D agency must—

(i) Return the form and documenta-
tion, including the new location, to the
initiating State, or, if directed by the
initiating State, forward the form and
documentation to the central registry
in the State where the noncustodial
parent has been located; and

(ii) Notify the central registry where
the case has been sent.

(7) The IV–D agency must provide
any necessary services as it would in
intrastate IV–D cases by:

(i) Establishing paternity in accord-
ance with § 303.5 of this part and at-
tempting to obtain a judgment for
costs should paternity be established;

(ii) Establishing a child support obli-
gation in accordance with §§ 303.4 and
303.101 of this part and § 303.31 of this
chapter;

(iii) Processing and enforcing orders
referred by another State, whether pur-
suant to the Uniform Interstate Fam-
ily Support Act or other legal proc-
esses, using appropriate remedies ap-
plied in its own cases in accordance
with §§ 303.6 and 303.100 through 303.102
and 303.104 of this part and § 303.31 of
this chapter; and

(iv) Collecting and monitoring any
support payments from the noncusto-
dial parent and forwarding payments
to the location specified by the IV–D
agency in the initiating State. The IV–
D agency must include sufficient infor-
mation to identify the case, indicate
the date of collection as defined under
§ 302.51(a) of this chapter, and include
the responding State’s identifying code
as defined in the Federal Information
Processing Standards Publication
(FIPS) issued by the National Bureau
of Standards or the Worldwide Geo-
graphic Location Codes issued by the
General Services Administration.

(v) Reviewing and adjusting child
support orders upon request in accord-
ance with § 303.8 of this part.

(8) The IV–D agency must provide
timely notice to the IV–D agency in
the initiating State in advance of any
formal hearings which may result in
establishment or adjustment of an
order.

(9) The IV–D agency must notify the
IV–D agency in the initiating State
within 10 working days of receipt of
new information on a case by submit-
ting an updated form or a computer-
generated replica in the same format
and containing the same information.

(10) The IV–D agency must notify the
interstate central registry in the re-
sponding State when a case is closed.

(d) Payment and recovery of costs in
interstate IV–D cases. (1) Except as pro-
vided in paragraphs (2) and (4), the IV–
D agency in the responding State must
pay the costs it incurs in processing
interstate IV–D cases.
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(2) The IV–D agency in the initiating
State must pay for the costs of genetic
testing in actions to establish pater-
nity.

(3) If paternity is established in the
responding State, the IV–D agency
must attempt to obtain a judgment for
the costs of genetic testing ordered by
the IV–D agency from the alleged fa-
ther who denied paternity. If the costs
of initial or additional genetic testing
are recovered, the responding State
must reimburse the initiating State.

(4) Each IV–D agency may recover its
costs of providing services in interstate
non-IV-A cases in accordance with
§ 302.33(d) of this chapter.

(5) The IV–D agency in the respond-
ing State must identify any fees or
costs deducted from support payments
when forwarding payments to the IV–D
agency in the initiating State in ac-
cordance with § 303.7(c)(7)(iv) of this
section.

(Approved by the Office of Management and
Budget under control number 0970–0085)

[53 FR 5257, Feb. 22, 1988, as amended at 53
FR 18987, May 26, 1988; 53 FR 21645, June 9,
1988; 53 FR 27518, July 21, 1988; 54 FR 32311,
Aug. 4, 1989; 55 FR 25840, June 25, 1990; 56 FR
22355, May 15, 1991; 57 FR 30681, July 10, 1992;
57 FR 61581, Dec. 28, 1992; 64 FR 6250, Feb. 9,
1999]

§ 303.8 Review and adjustment of child
support orders.

(a) Definition: For purposes of this
section, Parent includes any custodial
parent or non-custodial parent (or for
purposes of requesting a review, any
other person or entity who may have
standing to request an adjustment to
the child support order).

(b) Pursuant to section 466(a)(10) of
the Act, when providing services under
this chapter, the State must:

(1) Have in effect and use a process
for review and adjustment of child sup-
port orders being enforced under title
IV–D of the Act, including a process for
challenging a proposed adjustment or
determination.

(2) Not less than once every three
years, notify each parent subject to a
child support order in the State of the
right to request a review of the order,
and the appropriate place and manner
in which the request should be made.

(c) The State may establish a reason-
able quantitative standard based upon
either a fixed dollar amount or per-
centage, or both, as a basis for deter-
mining whether an inconsistency be-
tween the existent child support award
amount and the amount of support de-
termined as a result of a review is ade-
quate grounds for petitioning for ad-
justment of the order.

(d) The need to provide for the child’s
health care needs in the order, through
health insurance or other means, must
be an adequate basis under State law
to petition for adjustment of an order,
regardless of whether an adjustment in
the amount of child support is nec-
essary. In no event shall the eligibility
for or receipt of Medicaid be considered
to meet the need to provide for the
child’s health care needs in the order.

(e) Timeframes for review and adjust-
ment. Within 180 calendar days of re-
ceiving a request for a review or locat-
ing the non-requesting parent, which-
ever occurs later, a State must: con-
duct a review of the order and adjust
the order or determine that the order
should not be adjusted, in accordance
with this section.

(f) Interstate review and adjustment. (1)
In interstate cases, the State with
legal authority to adjust the order will
conduct the review and adjust the
order pursuant to this section.

(2) Applicable laws and procedures. The
applicable laws and procedures for re-
view and adjustment of child support
orders, including the State guidelines
for setting child support awards, estab-
lished in accordance with § 302.56 of this
chapter, are those of the State in
which the review and adjustment, or
determination that there be no adjust-
ment, take place.

[64 FR 6250, Feb. 9, 1999]

§ 303.10 [Reserved]

§ 303.11 Case closure criteria.

(a) The IV–D agency shall establish a
system for case closure.

(b) In order to be eligible for closure,
the case must meet at least one of the
following criteria:

(1) There is no longer a current sup-
port order and arrearages are under
$500 or unenforceable under State law;
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(2) The noncustodial parent or puta-
tive father is deceased and no further
action, including a levy against the es-
tate, can be taken;

(3) Paternity cannot be established
because:

(i) The child is at least 18 years old
and action to establish paternity is
barred by a statute of limitations
which meets the requirements of
§ 302.70(a)(5) of this chapter;

(ii) A genetic test or a court or ad-
ministrative process has excluded the
putative father and no other putative
father can be identified; or

(iii) In accordance with § 303.5(b) of
this part, the IV–D agency has deter-
mined that it would not be in the best
interests of the child to establish pa-
ternity in a case involving incest or
forcible rape, or in any case where
legal proceedings for adoption are
pending;

(iv) The identity of the biological fa-
ther is unknown and cannot be identi-
fied after diligent efforts, including at
least one interview by the IV–D agency
with the recipient of services;

(4) The noncustodial parent’s loca-
tion is unknown, and the State has
made diligent efforts using multiple
sources, in accordance with § 303.3, all
of which have been unsuccessful, to lo-
cate the noncustodial parent:

(i) Over a three-year period when
there is sufficient information to ini-
tiate an automated locate effort, or

(ii) Over a one-year period when
there is not sufficient information to
initiate an automated locate effort;

(5) The noncustodial parent cannot
pay support for the duration of the
child’s minority because the parent has
been institutionalized in a psychiatric
facility, is incarcerated with no chance
for parole, or has a medically-verified
total and permanent disability with no
evidence of support potential. The
State must also determine that no in-
come or assets are available to the
noncustodial parent which could be
levied or attached for support;

(6) The noncustodial parent is a cit-
izen of, and lives in, a foreign country,
does not work for the Federal govern-
ment or a company with headquarters
or offices in the United States, and has
no reachable domestic income or as-

sets; and the State has been unable to
establish reciprocity with the country;

(7) The IV–D agency has provided lo-
cation-only services as requested under
§ 302.35(c)(3) of this chapter;

(8) The non-IV-A recipient of services
requests closure of a case and there is
no assignment to the State of medical
support under 42 CFR 433.146 or of ar-
rearages which accrued under a support
order;

(9) There has been a finding by the
responsible State agency of good cause
or other exceptions to cooperation with
the IV–D agency and the State or local
IV–A, IV–D, IV–E, Medicaid or food
stamp agency has determined that sup-
port enforcement may not proceed
without risk of harm to the child or
caretaker relative;

(10) In a non-IV–A case receiving
services under § 302.33(a)(1) (i) or (iii),
the IV–D agency is unable to contact
the recipient of services within a 60
calendar day period despite an attempt
of at least one letter sent by first class
mail to the last known address;

(11) In a non-IV-A case receiving
services under § 302.33(a)(1) (i) or (iii),
the IV–D agency documents the cir-
cumstances of the recipient of
services’s noncooperation and an ac-
tion by the recipient of services is es-
sential for the next step in providing
IV–D services.

(12) The IV–D agency documents fail-
ure by the initiating State to take an
action which is essential for the next
step in providing services.

(c) In cases meeting the criteria in
paragraphs (b) (1) through (6) and (10)
through (12) of this section, the State
must notify the recipient of services,
or in an interstate case meeting the
criteria for closure under (b)(12), the
initiating State, in writing 60 calendar
days prior to closure of the case of the
State’s intent to close the case. The
case must be kept open if the recipient
of services or the initiating State sup-
plies information in response to the no-
tice which could lead to the establish-
ment of paternity or a support order or
enforcement of an order, or, in the in-
stance of paragraph (b)(10) of this sec-
tion, if contact is reestablished with
the recipient of services. If the case is
closed, the former recipient of services
may request at a later date that the
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case be reopened if there is a change in
circumstances which could lead to the
establishment of paternity or a support
order or enforcement of an order by
completing a new application for IV–D
services and paying any applicable ap-
plication fee.

(d) The IV–D agency must retain all
records for cases closed pursuant to
this section for a minimum of three
years, in accordance with 45 CFR part
74.

[54 FR 32311, Aug. 4, 1989, as amended at 56
FR 8004, Feb. 26, 1991; 64 FR 11817, 11818, Mar.
10, 1999]

§ 303.15 Agreements to use the Federal
Parent Locator Service (PLS) in pa-
rental kidnapping and child cus-
tody cases.

(a) Definitions. The following defini-
tions apply to this section:

(1) Authorized person means the fol-
lowing:

(i) Any agent or attorney of any
State having an agreement under this
section, who has the duty or authority
under the laws of the State to enforce
a child custody or visitation deter-
mination.

(ii) Any court having jurisdiction to
make or enforce a child custody or
visistation determination, or any agent
of the court;

(iii) Any agent or attorney of the
United States, or of a State having an
agreement under this section, who has
the duty or authority to investigate,
enforce, or bring a prosecution with re-
spect to the unlawful taking or re-
straint of a child.

(2) Custody or visitation determination
means a judgment, decree, or other
order of a court providing for custody
or visitation of a child, and includes
permanent and temporary orders, and
initial orders and modifications.

(b) A State shall enter into an agree-
ment with the Office that meets the re-
quirements of section 463 of the Act
and this section of the regulations so
that the State IV–D agency may re-
quest information from the Federal
PLS for the purpose of:

(1) Enforcing any State or Federal
law with respect to the unlawful tak-
ing or restraint of a child; or

(2) Making or enforcing a child cus-
tody or visitation determination.

(c) An agreement under section 463 of
the Act must contain the following
provisions:

(1) The Director will provide the
State IV–D agency with the most re-
cent home address and place of employ-
ment of a parent or child if the infor-
mation is requested for the purposes
specified in paragraph (b) of this sec-
tion.

(2) The State shall make requests for
information under the agreement only
for the purposes specified in paragraph
(b) of this section.

(3) The State shall make requests to
the Federal PLS through the State
PLS established under § 302.35 of this
chapter.

(4) The State shall submit requests in
the standard format and exchange
media normally available to or used by
the State PLS.

(5) The State shall identify requests
in a manner prescribed by the Office in
instructions so that requests can be
distinguished from other types of re-
quests submitted to the Federal PLS.

(6) The State shall impose, collect
and account for fees to offset the costs
to the State and the Office incurred in
processing requests.

(7) The State shall periodically trans-
mit the fees collected to cover the
costs to the Federal PLS of processing
requests. Fees shall be transmitted in
the amount and in the manner pre-
scribed by the Office in instructions.

(8) The State shall adopt policies and
procedures to ensure that information
shall be used and disclosed solely for
the purposes specified in paragraph (b)
of this section. Under this requirement,
the State shall:

(i) Restrict access to the information
to authorized persons whose duties or
responsibilities require access in con-
nection with child custody and paren-
tal kidnapping cases;

(ii) Store the information during
nonduty hours, or when not in use, in a
locked container within a secure area
that is safe from access by unauthor-
ized persons;

(iii) Process the information under
the immediate supervision and control
of authorized personnel, in a manner
which will protect the confidentiality
of the information, and in such a way
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that unauthorized persons cannot re-
trieve the information by computer, re-
mote terminal, or other means;

(iv) Brief all employees who will have
access to the data on security proce-
dures and instructions;

(v) Send the information directly to
the requestor and make no other use of
the information;

(vi) After the information is sent to
the requestor, destroy any confidential
records and information related to the
request.

(d)(1) An agreement under section 463
of the Act must be signed by the Gov-
ernor of the State or the Governor’s
designee.

(2) The agreement must also be
signed by the Attorney General of the
State who must certify that the sign-
ing State official has the authority
under State law to commit the State
to the agreement.

[46 FR 54557, Nov. 3, 1981, as amended at 64
FR 6250, Feb. 9, 1999]

§ 303.20 Minimum organizational and
staffing requirements.

(a) The organizational structure of
the IV–D agency (see § 302.12) provides
for administration or supervision of all
the functions for which it is respon-
sible under the State plan, is appro-
priate to the size and scope of the pro-
gram in the State, and contains clearly
established lines for administrative
and supervisory authority.

(b) There is an organizational struc-
ture and sufficient staff to fulfill the
following required State level func-
tions:

(1) The establishment and adminis-
tration of the State plan.

(2) Formal evaluation of the quality,
efficiency, effectiveness, and scope of
services provided under the plan.

(3) Coordination of activities pursu-
ant to, and assurance of compliance
with, the requirements of the State’s
Uniform Interstate Family Support
Act for cases pursuant to a State plan.

(4) Requests to the DHHS Office of
Child Support Enforcement for use of
the Federal Parent Locator Service,
the U.S. District Courts, and Secretary
of the U.S. Treasury collection proce-
dures.

(5) Preparation and submission of re-
ports required by the Office.

(6) Financial control of the operation
of the plan.

(7) Operation of the State Parent Lo-
cator Service as required under § 302.35
of this chapter.

(c) There is an organizational struc-
ture and sufficient resources at the
State and local level to meet the per-
formance and time standards contained
in this part and to provide for the ad-
ministration or supervision of the fol-
lowing support enforcement functions:

(1) Intake. Activities associated with
initial support case opening.

(2) Establishing the legal obligation to
support. Activities related to deter-
mining the noncustodial parent’s legal
obligation to support his or her depend-
ent children, including paternity deter-
mination when necessary.

(3) Locate. Activities associated with
locating an noncustodial parent.

(4) Financial assessment. Activities re-
lated to determining an noncustodial
parent’s ability to provide support.

(5) Establishment of the amount of sup-
port. Activities related to determining
an noncustodial parent’s child support
obligation, including methods and
terms of payment.

(6) Collection. Activities related to
monitoring payment activities and
processing cash flow.

(7) Enforcement. Activities to enforce
collection of support, including income
withholding and other available en-
forcement techniques.

(8) Investigation. Activities related to
investigation necessary to accomplish
the functions of this paragraph.

(d) The functions referred to in para-
graphs (b) (1), (2) and (6) of this section
may not be delegated by the IV–D
agency. The functions referred to in
paragraph (b)(5) of this section may be
delegated to the extent necessary to re-
port on activities delegated by the IV–
D agency.

(e) No functions under the State plan
may be delegated by the IV–D agency if
such functions are to be performed by
caseworkers who are also performing
the assistance payments or social serv-
ices functions under title IV–A or XX
of the Act.
In the case of a sparsely populated geo-
graphic area, upon justification by the
IV–D agency documenting a lack of ad-
ministrative feasibility in not utilizing
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staff of the IV–A agency, the Office
may approve alternate arrangements
that include sufficient reporting and
cost allocation methods that will as-
sure compliance with Federal require-
ments and proper claims for Federal fi-
nancial participation. Under this provi-
sion:

(1) Caseworker means any person who
has decision-making authority over in-
dividual cases on a day-to-day basis
and includes, but is not limited to such
designations as intake worker, eligi-
bility technician, caseworker, and so-
cial worker.

(2) The assistance payments function
means activities related to determina-
tion of eligibility for, and amount of fi-
nancial assistance under the approved
State plan under title I, IV–A, X, XIV,
or XVI, State Supplemental income
payments under title XVI of the Act,
and State or local General Assistance
programs. It includes the complete
process of determining initial and con-
tinuing eligibility for financial and
medical assistance and commodities
distribution or food stamps.

(3) The social services function means
those activities included in the ap-
proved State plan and carried out pur-
suant to parts 220, 222 and 226 of this
title or carried out pursuant to title
XX of the Act. It includes determina-
tion of eligibility for, and delivery of
services to, families and individuals
under the approved State plan or under
title XX of the Act.

(f) There are the following types of
staff in sufficient numbers to achieve
the standards for an effective program
prescribed in this part:

(1) Attorneys or prosecutors to rep-
resent the agency in court or adminis-
trative proceedings with respect to the
establishment and enforcement of or-
ders of paternity and support, and

(2) Other personnel such as legal,
interviewer, investigative, accounting,
clerical, and other supportive staff.

(g) If it is determined as a result of
an audit conducted under part 305 of
this chapter that a State is not in sub-
stantial compliance with the require-
ments of title IV–D of the Act, the Sec-
retary will evaluate whether inad-
equate resources was a major contrib-

uting factor and, if necessary, may set
resource standards for the State.

[40 FR 27164, June 26, 1975, as amended at 47
FR 57282, Dec. 23, 1982; 54 FR 32312, Aug. 4,
1989; 64 FR 6250, Feb. 9, 1999]

§ 303.30 Securing medical support in-
formation.

(a) If the IV–A or IV–E agency does
not provide the information specified
in this paragraph to the Medicaid agen-
cy and if the information is available
or can be obtained in a IV–D case for
which an assignment as defined under
§ 301.1 of this chapter is in effect, the
IV–D agency shall obtain the following
information on the case:

(1) Title IV-A case number, title IV–
E foster care case number, Medicaid
number or the individual’s social secu-
rity number;

(2) Name of noncustodial parent;
(3) Social security number of non-

custodial parent;
(4) Name and social security number

of child(ren);
(5) Home address of noncustodial par-

ent;
(6) Name and address of noncustodial

parent’s place of employment;
(7) Whether the noncustodial parent

has a health insurance policy and, if so,
the policy name(s) and number(s) and
name(s) of person(s) covered.

(b) The IV–D agency shall provide the
information obtained under paragraph
(a) of this section to the Medicaid
agency in a timely manner by the most
efficient and cost-effective means
available, using manual or automated
systems.

(Approved by the Office of Management and
Budget under control numbers 0960–0420 and
0970–0107)

[50 FR 41895, Oct. 15, 1985, as amended at 51
FR 37732, Oct. 24, 1986. Redesignated at 54 FR
32312, Aug. 4, 1989; 56 FR 8004, Feb. 26, 1991; 64
FR 6250, Feb. 9, 1999]

§ 303.31 Securing and enforcing med-
ical support obligations.

(a) For purposes of this section:
(1) Health insurance is considered

reasonable in cost if it is employment-
related or other group health insur-
ance, regardless of service delivery
mechanism.
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(2) Health insurance includes fee for
service, health maintenance organiza-
tion, preferred provider organization,
and other types of coverage under
which medical services could be pro-
vided to the dependent child(ren) of an
noncustodial parent.

(b) With respect to cases for which
there is an assignment as defined in
§ 301.1 of this chapter in effect, the IV–
D agency shall:

(1) Unless the custodial parent and
child(ren) have satisfactory health in-
surance other than Medicaid, petition
the court or administrative authority
to include health insurance that is
available to the noncustodial parent at
reasonable cost in new or modified
court or administrative orders for sup-
port.

(2) Petition the court or administra-
tive authority to include medical sup-
port as required under paragraph (b)(1)
of this section whether or not—

(i) Health insurance at reasonable
cost is actually available to the non-
custodial parent at the time the order
is entered; or

(ii) Modification of current coverage
to include the child(ren) in question is
immediately possible.

(3) Establish written criteria to iden-
tify cases not included under para-
graphs (b)(1) and (b)(2) of this section
where there is a high potential for ob-
taining medical support based on—

(i) Evidence that health insurance
may be available to the noncustodial
parent at a reasonable cost, and

(ii) Facts, as defined by State law,
regulation, procedure, or other direc-
tive, which are sufficient to warrant
modification of the existing support
order to include health insurance cov-
erage for a dependent child(ren).

(4) Petition the court or administra-
tive authority to modify support orders
for cases identified in paragraph (b)(3)
of this section to include medical sup-
port in the form of health insurance
coverage.

(5) Provide the custodial parent with
information pertaining to the health
insurance policy which has been se-
cured for the dependent child(ren) pur-
suant to an order obtained under this
section.

(6) Inform the Medicaid agency when
a new or modified court or administra-

tive order for child support includes
medical support and provide the infor-
mation referred to in § 303.30(a) of this
part to the Medicaid agency when the
information is available.

(7) If health insurance is available to
the noncustodial parent at reasonable
cost and has not been obtained at the
time the order is entered, take steps to
enforce the health insurance coverage
required by the support order and pro-
vide the Medicaid agency with the in-
formation referred to in § 303.30(a) of
this part.

(8) Periodically communicate with
the Medicaid agency to determine if
there have been lapses in health insur-
ance coverage for Medicaid applicants
and recipients.

(9) Request employers and other
groups offering health insurance cov-
erage that is being enforced by the IV–
D agency to notify the IV–D agency of
lapses in coverage.

(c) The IV–D agency shall inform an
individual who is eligible for services
under § 302.33 of this chapter that med-
ical support enforcement services will
be provided and shall provide the serv-
ices specified in paragraph (b) of this
section.

(Approved by the Office of Management and
Budget under control numbers 0960–0420 and
0970–0107)

[50 FR 41895, Oct. 15, 1985, as amended at 51
FR 37732, Oct. 24, 1986. Redesignated at 54 FR
32312, Aug. 4, 1989, and amended at 56 FR 8004,
Feb. 26, 1991; 61 FR 67241, Dec. 20, 1996; 64 FR
6250, Feb. 9, 1999]

§ 303.32 National Medical Support No-
tice.

(a) Mandatory State laws. States must
have laws, in accordance with section
466(a)(19) of the Act, requiring proce-
dures specified under paragraph (c) of
this section for the use, where appro-
priate, of the National Medical Support
Notice (NMSN), to enforce the provi-
sion of health care coverage for chil-
dren of noncustodial parents who are
required to provide health care cov-
erage through an employment-related
group health plan pursuant to a child
support order and for whom the em-
ployer is known to the State agency.

(b) Exception. States are not required
to use the NMSN in cases with court or
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administrative orders that stipulate al-
ternative health care coverage to em-
ployer-based coverage.

(c) Mandatory procedures. The State
must have in effect and use procedures
under which:

(1) The State agency must use the
NMSN to transfer notice of the provi-
sion for health care coverage of the
child(ren) to employers.

(2) The State agency must transfer
the NMSN to the employer within two
business days after the date of entry of
an employee who is an obligor in a IV–
D case in the State Directory of New
Hires.

(3) Employers must transfer the
NMSN to the appropriate group health
plan providing any such health care
coverage for which the child(ren) is eli-
gible (excluding the severable Notice to
Withhold for Health Care Coverage di-
recting the employer to withhold any
mandatory employee contributions to
the plan) within twenty business days
after the date of the NMSN.

(4) Employers must withhold any ob-
ligation of the employee for employee
contributions necessary for coverage of
the child(ren) and send any amount
withheld directly to the plan.

(5) Employees may contest the with-
holding based on a mistake of fact. If
the employee contests such with-
holding, the employer must initiate
withholding until such time as the em-
ployer receives notice that the contest
is resolved.

(6) Employers must notify the State
agency promptly whenever the non-
custodial parent’s employment is ter-
minated in the same manner as re-
quired for income withholding cases in
accordance with § 303.100(e)(1)(x) of this
part.

(7) The State agency must promptly
notify the employer when there is no
longer a current order for medical sup-
port in effect for which the IV–D agen-
cy is responsible.

(8) The State agency, in consultation
with the custodial parent, must
promptly select from available plan op-
tions when the plan administrator re-
ports that there is more than one op-
tion available under the plan.

(d) Effective date. This section is ef-
fective October 1, 2001, or, if later, the
effective date of State laws described

in paragraph (a) of this section. Such
State laws must be effective no later
than the close of the first day of the
first calendar quarter that begins after
the close of the first regular session of
the State legislature that begins after
October 1, 2001. For States with 2-year
legislative sessions, each year of such
session would be regarded as a separate
regular session.

[65 FR 82165, Dec. 27, 2000]

§ 303.35 Administrative complaint pro-
cedure.

(a) Each State must have in place an
administrative complaint procedure,
defined by the State, in place to allow
individuals the opportunity to request
an administrative review, and take ap-
propriate action when there is evidence
that an error has occurred or an action
should have been taken on their case.
This includes both individuals in the
State and individuals from other
States.

(b) A State need not establish a for-
mal hearing process but must have
clear procedures in place. The State
must notify individuals of the proce-
dures, make them available for recipi-
ents of IV–D services to use when re-
questing such a review, and use them
for notifying recipients of the results
of the review and any actions taken.

[65 FR 82208, Dec. 27, 2000]

§ 303.52 Pass-through of incentives to
political subdivisions.

The State must calculate and
promptly pay incentives to political
subdivisions as follows:

(a) The State IV–D agency must de-
velop a standard methodology for pass-
ing through an appropriate share of its
incentive payment to those political
subdivisions of the State that partici-
pate in the costs of the program, tak-
ing into account the efficiency and ef-
fectiveness of the activities carried out
under the State plan by those political
subdivisions. In order to reward effi-
ciency and effectiveness, the method-
ology also may provide for payment of
incentives to other political subdivi-
sions of the State that administer the
program.

(b) To ensure that the standard
methodology developed by the State
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reflects local participation, the State
IV–D agency must submit a draft
methodology to participating political
subdivisions for review and comment
or use the rulemaking process avail-
able under State law to receive local
input.

[54 FR 32312, Aug. 4, 1989]

§ 303.69 Requests by agents or attor-
neys of the United States for infor-
mation from the Federal Parent Lo-
cator Service (PLS).

(a) Agents or attorneys of the United
States may request information di-
rectly from the Federal PLS in connec-
tion with a parental kidnapping or
child custody case. (See § 303.15(a) of
this part for a definition of persons au-
thorized to request the information.)

(b) All requests under this section
shall be made in the manner and form
prescribed by the Office.

(c) All requests under this section
shall contain the information specified
in § 303.70(c) of this part.

(d) All requests under this section
shall be accompanied by a statement,
signed by the agent or attorney of the
United States, attesting to the fol-
lowing:

(1) The request is being made solely
to locate an individual in connection
with a parental kidnapping or child
custody case.

(2) Any information obtained through
the Federal PLS shall be treated as
confidential, shall be used solely for
the purpose for which it was obtained
and shall be safeguarded.

(e) A fee may be charged to cover the
costs of processing requests for infor-
mation. A separate fee may be charged
to cover costs of searching for a social
security number before processing a re-
quest for location information.

(Approved by the Office of Management and
Budget under control number 0960–0258)

[48 FR 38645, Aug. 25, 1983, as amended at 51
FR 37731, Oct. 24, 1986]

§ 303.70 Requests by the State Parent
Locator Service (SPLS) for informa-
tion from the Federal Parent Loca-
tor Service (FPLS).

(a) Only the central State PLS office,
and any additional IV–D offices des-
ignated under § 302.35(b), may submit

requests for information to the Federal
PLS.

(b) All requests shall be made in the
manner and form prescribed by the Of-
fice.

(c) All requests shall contain the fol-
lowing information:

(1) The parent’s name;
(2) The parent’s social security num-

ber (SSN). If the SSN is unknown, the
IV–D agency must make every reason-
able effort to ascertain the individual’s
SSN before submitting the request to
the Federal PLS;

(3) Whether the individual is or has
been a member of the armed services, if
known;

(4) Whether the individual is receiv-
ing, or has received, any Federal com-
pensation or benefits, if known; and

(5) Any other information prescribed
by the Office.

(d) All requests shall be accompanied
by a statement, signed by the director
of the IV–D agency or his or her des-
ignee, attesting to the following:

(1) The request is being made to ob-
tain information or to facilitate the
discovery of any individual in accord-
ance with section 453(a)(2) of the Act
for the purpose of establishing parent-
age or establishing, setting the amount
of, modifying, or enforcing child sup-
port obligations, or for determining
who has or may have parental rights
with respect to a child, or in accord-
ance with section 453(a)(3) of the Act
for enforcing a State law with respect
to the unlawful taking or restraint of a
child, or for making or enforcing a
child custody or visitation determina-
tion as defined in section 463(d)(1) of
the Act.

(2) Any information obtained through
the Federal PLS shall be treated as
confidential and shall be safeguarded
under the requirements of sections
453(b), 453(l), 454(8), 454(17), 454(26), and
463(c) of the Act and instructions
issued by the Office.

(e)(1) The IV–D agency shall pay the
fees required under:

(i) Section 453(e)(2) of the Act;
(ii) Section 454(17) of the Act in pa-

rental kidnapping and child custody or
visitation cases;

(iii) Section 453(k) of the Act.
(2)(i) The IV–D agency may charge an

individual requesting information, or

VerDate 11<MAY>2000 13:46 Oct 10, 2001 Jkt 194176 PO 00000 Frm 00248 Fmt 8010 Sfmt 8010 Y:\SGML\194176T.XXX pfrm02 PsN: 194176T



249

Office of Child Support Enforcement, ACF, HHS § 303.71

pay without charging the individual,
the fee required under sections
453(e)(2), 453(k)(3) or 454(17) of the Act
except that the IV–D agency shall
charge an individual specified in sec-
tion 453(c)(3) of the Act the fee required
under section 453(e)(2) of the Act.

(ii) The State may recover the fee re-
quired under section 453(e)(2) of the Act
from the noncustodial parent who owes
a support obligation to a family on
whose behalf the IV–D agency is pro-
viding services and repay it to the indi-
vidual requesting information or itself.

(iii) State funds used to pay the fee
under section 453(e)(2) of the Act are
not program expenditures under the
State plan but are program income
under § 304.50 of this chapter.

(3) The fees required under sections
453(e)(2), 453(k)(3) and 454(17) of the Act
shall be reasonable and as close to ac-
tual costs as possible so as not to dis-
courage use of the FPLS by authorized
individuals.

(4)(i) For costs of processing requests
for information under sections 453(e)(2)
and 454(17) of the Act, and furnishing
information under section 453(k)(3) of
the Act, the Federal government will
charge the IV–D agency periodically. A
fee will be charged for submitting a
case to the FPLS for information.

(ii) If a State fails to pay the appro-
priate fees charged by the Office under
this section, the services provided by
the FPLS in cases subject to the fees
may be suspended until payment is re-
ceived.

(iii) Fees shall be transmitted in the
amount and manner prescribed by the
Office in instructions.

(Approved by the Office of Management and
Budget under control number 0960–0165)

[46 FR 54557, Nov. 3, 1981, as amended at 47
FR 24719, June 8, 1982; 47 FR 57282, Dec. 23,
1982; 51 FR 37731, Oct. 24, 1986; 57 FR 28110,
June 24, 1992; 64 FR 6250, 6251, Feb. 9, 1999]

§ 303.71 Requests for full collection
services by the Secretary of the
Treasury.

(a) Definition. State collection mecha-
nisms means a comprehensive set of
written procedures developed and used
to maximize effective collection action
within the State.

(b) Families eligible. Subject to the
criteria and procedures in this section,

the IV–D agency may request the Sec-
retary to certify the amount of a child
support obligation to the Secretary of
the Treasury for collection under sec-
tion 6305 of the Internal Revenue Code
of 1986. Requests may be made on be-
half of families who make assignments
as defined in § 301.1 of this chapter and
on behalf of families receiving services
under § 302.33.

(c) Cases eligible. For a case to be eli-
gible for certification to the Secretary
of the Treasury:

(1) There shall be a court or adminis-
trative order for support;

(2) The amount to be collected under
the support order shall be at least $750
in arrears;

(3) At least six months shall have
elapsed since the last request for refer-
ral of the case to the Secretary of the
Treasury;

(4) The IV–D agency, the client, or
the client’s representative shall have
made reasonable efforts to collect the
support through the State’s own collec-
tion mechanisms. The agency need not
repeat actions taken by the client or
client’s representative that the agency
determines to be comparable to the
State’s collection mechanisms.

(5) Only the State that has taken an
assignment as defined in § 301.1 of this
chapter or an application or referral
under § 302.33 of this chapter may re-
quest Secretary of the U.S. Treasury
collection services on behalf of a given
case.

(d) Procedures for submitting requests.
(1) The IV–D agency shall submit re-
quests for certification to the regional
office in the manner and form pre-
scribed by the Office.

(2) The Director of the State IV–D
agency (or designee) shall sign requests
for collection by the Secretary of the
Treasury.

(e) Criteria for acceptable requests. The
IV–D agency shall ensure that each re-
quest contains:

(1) Sufficient information to identify
the debtor, including:

(i) The individual’s name;
(ii) The individual’s social security

number;
(iii) The individual’s address and

place of employment, including the
source of this information and the date
it was last verified.
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(2) A copy of all court or administra-
tive orders for support;

(3)(i) The amount owed under the
support orders;

(ii) A statement of whether the
amount is in lieu of, or in addition to,
amounts previously referred to Sec-
retary of the U.S. Treasury for collec-
tion;

(4)(i) A statement that the agency,
the client, or the client’s representa-
tive has made reasonable efforts to col-
lect the amount owed using the State’s
own collection mechanisms or mecha-
nisms that are comparable;

(ii) A description of the actions
taken, why they failed, and why fur-
ther State action would be unproduc-
tive;

(5) The dates of any previous requests
for referral of the case to the Secretary
of the Treasury;

(6) A statement that the agency
agrees to reimburse the Secretary of
the Treasury for the costs of collec-
tion; and

(7)(i) A statement that the agency
has reason to believe that the debtor
has assets that the Secretary of the
Treasury might levy to collect the sup-
port; and

(ii) A statement of the nature and lo-
cation of the assets, if known.

(f) Review of requests by the Office. (1)
The Regional Office will review each
request to determine whether it meets
the requirements of this section.

(2) If a request meets all require-
ments, the Regional Office will
promptly certify and transmit the re-
quest with a copy of all supporting doc-
umentation to the Secretary of the
Treasury. At the same time, the Re-
gional Office will notify the IV–D agen-
cy in writing of the transmittal.

(3)(i) If a request does not meet all
requirements, the Regional Office will
attempt to correct the request in
consulation with the IV–D agency.

(ii) If the request cannot be corrected
through consultation, the Regional Of-
fice will return it to the agency with
an explanation of why the request was
not certified.

(g) Notification of changes in case sta-
tus. (1) The IV–D agency shall imme-
diately notify the Regional Office of
the following changes in case status:

(i) A change in the amount due;

(ii) A change in the nature or loca-
tion of assets;

(iii) A change in the address of the
debtor.

(2) The Regional Office will transmit
the revised information to the Sec-
retary of the Treasury.

(Approved by the Office of Management and
Budget under control number 0960–0281)

[47 FR 16030, Apr. 14, 1982; 48 FR 7179, Feb. 18,
1983, as amended at 51 FR 37731, Oct. 24, 1986;
56 FR 8004, Feb. 26, 1991; 64 FR 6251, Feb. 9,
1999]

§ 303.72 Requests for collection of past-
due support by Federal tax refund
offset.

(a) Past-due support qualifying for off-
set. Past-due support as defined in
§ 301.1 of this chapter qualifies for off-
set if:

(1) There has been an assignment of
the support rights under section
408(a)(3) of the Act or section 471(a)(17)
of the Act to the State making the re-
quest for offset or the IV–D agency is
providing services under § 302.33 of this
chapter.

(2) For support which has been as-
signed to the State under section
408(a)(3) of the Act or section 471(a)(17)
of the Act:

(i) The amount of the support is not
less than $150; and

(ii) The support has been delinquent
for three months or longer.

(3) For support owed in cases where
the IV–D agency is providing IV–D
services under § 302.33 of this chapter:

(i) The support is owed to or on be-
half of a qualified child, or a qualified
child and the parent with whom the
child is living if the same support order
includes support for the child and the
parent.

(ii) The amount of support is not less
than $500;

(iii) At State option, the amount has
accrued since the State IV–D agency
began to enforce the support order; and

(iv) The State has checked its records
to determine if an title IV-A or foster
care maintenance assigned arrearage
exists with respect to the non-IV-A in-
dividual or family.

(4) The IV–D agency has in its
records:
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(i) A copy of the order and any modi-
fications upon which the amount re-
ferred is based which specify the date
of issuance and amount of support;

(ii) A copy of the payment record, or,
if there is no payment record, an affi-
davit signed by the custodial parent at-
testing to the amount of support owed;
and

(iii) In non-IV-A cases, the custodial
parent’s current address.

(5) Before submittal, the State IV–D
agency has verified the accuracy of the
name and social security number of the
noncustodial parent and the accuracy
of the past-due support amount. If the
State IV–D agency has verified this in-
formation previously, it need not
reverify it.

(6) A notification of liability for past-
due support has been received by the
Secretary of the Treasury as prescribed
by paragraph (c)(2) of this section.

(b) Notification to OCSE of liability for
past-due support. (1) A State IV–D agen-
cy shall submit a notification (or noti-
fications) of liability for past-due sup-
port on a magnetic tape to the Office
by the submittal date specified by the
Office in instructions.

(2) The notification of liability for
past-due support shall contain with re-
spect to each delinquency:

(i) The name of the taxpayer who
owes the past-due support;

(ii) The social security number of
that taxpayer;

(iii) The amount of past-due support
owed;

(iv) The State codes as contained in
the Federal Information Processing
Standards (FIPS) publication of the
National Bureau of Standards and also
promulgated by the General Services
Administration in Worldwide Geo-
graphical Location Codes; and

(v) Whether the past-due support is
due an individual who applied for serv-
ices under § 302.33 of this chapter.

(3) The notification of liability for
past-due support may contain with re-
spect to each delinquency the tax-
payer’s IV–D case number and FIPS
code for the local IV–D agency where
the case originated.

(c) Review of requests by the Office. (1)
The Deputy Director will review each
request to determine whether it meets
the requirements of this section.

(2) If a request meets all require-
ments, the Deputy Director will trans-
mit the request to the Secretary of the
Treasury and will notify the State IV–
D agency in writing of the transmittal.

(3) If a request does not meet all re-
quirements, the Deputy Director will
attempt to correct the request in con-
sultation with the State IV–D agency.

(4) If a request cannot be corrected
through consultation, the Deputy Di-
rector will return it to the State IV–D
agency with a written explanation of
why the request could not be trans-
mitted to the Secretary of the Treas-
ury.

(d) Notification of changes in case sta-
tus. (1) The State referring past-due
support of offset must, in interstate
situations, notify any other State in-
volved in enforcing the support order
when it submits an interstate case for
offset and when it receives the offset
amount from the Secretary of the U.S.
Treasury.

(2) The State IV–D agency shall with-
in time frames established by the Of-
fice in instructions, notify the Deputy
Director in writing of any deletion of
an amount referred for collection by
Federal tax refund offset or any de-
crease in the amount if the decrease is
significant according to guidelines de-
veloped by the State. The notification
shall contain the information specified
in paragraph (b) of this section.

(e) Notices of offset—(1) Advance. The
State IV–D agency, or the Office, if the
State requests and the Office agrees,
shall send a written advance notice to
inform an noncustodial parent that the
amount of his or her past-due support
will be referred to the Secretary of the
U.S. Treasury for collection by Federal
tax refund offset. The notice must in-
form noncustodial parents:

(i) Of their right to contest the
State’s determination that past-due
support is owed or the amount of past-
due support;

(ii) Of their right to an administra-
tive review by the submitting State or
at the noncustodial parent’s request
the State with the order upon which
the referral for offset is based;

(iii) Of the procedures and timeframe
for contacting the IV–D agency in the
submitting State to request adminis-
trative review; and
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(iv) That, in the case of a joint re-
turn, the Secretary of the U.S. Treas-
ury will notify the noncustodial par-
ent’s spouse at the time of offset re-
garding the steps to take to protect the
share of the refund which may be pay-
able to that spouse. If the IV–D agency
sends the notice, it must meet the con-
ditions specified by the Office in in-
structions.

(2) At offset. The Secretary of the U.S.
Treasury will notify the noncustodial
parent that the offset has been made.
The Secretary of the U.S. Treasury will
also notify any individual who filed a
joint return with the noncustodial par-
ent of the steps to take in order to se-
cure a proper share of the refund.

(f) Procedures for contesting in intra-
state cases. (1) Upon receipt of a com-
plaint from an noncustodial parent in
response to the advance notice required
in paragraph (e)(1) of this section or
concerning a tax refund which has al-
ready been offset, the IV–D agency
must send a notice to the noncustodial
parent and, in non-IV-A cases the cus-
todial parent, of the time and place of
the administrative review of the com-
plaint and conduct the review to deter-
mine the validity of the complaint.

(2) If the complaint concerns a joint
tax refund that has not yet been offset,
the IV–D agency must inform the non-
custodial parent that the Secretary of
the U.S. Treasury will notify the non-
custodial parent’s spouse at the time of
offset regarding the steps to take to se-
cure his or her proper share of the re-
fund. If the complaint concerns a joint
tax refund which has already been off-
set, the IV–D agency must refer the
noncustodial parent to the Secretary of
the U.S. Treasury.

(3) If the administrative review re-
sults in a deletion of, or decrease in,
the amount referred for offset, the IV–
D agency must notify OCSE in writing
within time frames established by the
Office and include the information
specified in paragraph (b) of this sec-
tion.

(4) If, as a result of the administra-
tive review, an amount which has al-
ready been offset is found to have ex-
ceeded the amount of past-due support
owed, the IV–D agency must take steps
to refund the excess amount to the
noncustodial parent promptly.

(g) Procedures for contesting in inter-
state cases. (1) If the noncustodial par-
ent requests an administrative review
in the submitting State, the IV–D
agency must meet the requirements in
paragraph (f) of this section.

(2) If the complaint cannot be re-
solved by the submitting State and the
noncustodial parent requests an admin-
istrative review in the State with the
order upon which the referral for offset
is based, the submitting State must no-
tify the State with the order of the re-
quest for an administrative review and
provide that State with all necessary
information, including the information
listed under paragraph (a)(4) of this
section, within 10 days of the noncusto-
dial parent’s request for an administra-
tive review.

(3) The State with the order must
send a notice to the noncustodial par-
ent and, in non-IV-A cases the custo-
dial parent, of the time and place of
the administrative review, conduct the
review and make a decision within 45
days of receipt of the notice and infor-
mation from the submitting State.

(4) If the administrative review re-
sults in a deletion of, or decrease in,
the amount referred for offset, the
State with the order must notify the
Office in writing within time frames
established by the Office and include
the information specified in paragraph
(b) of this section.

(5) Upon resolution of a complaint
after an offset has been made, the
State with the order must notify the
submitting State of its decision
promptly.

(6) When an administrative review is
conducted in the State with the order,
the submitting State is bound by the
decision made by the State with the
order.

(7) Based on the decision of the State
with the order, the IV–D agency in the
submitting State must take steps to
refund any excess amount to the non-
custodial parent promptly.

(8) In computing incentives under
§ 304.12 of this part, if the case is re-
ferred to the State with the order for
an administrative review, the collec-
tions made as a result of Federal tax
refund offset will be treated as having
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been collected in full by both the sub-
mitting State and the State with the
order.

(h) Distribution of collections. (1) Col-
lections received by the IV–D agency as
a result of refund offset to satisfy title
IV-A or non-IV-A past-due support
shall be distributed as past-due support
as required in accordance with section
457 of the Act.

(2) Collections received by the IV–D
agency in foster care maintenance
cases shall be distributed as past-due
support under § 302.52(b) (3) and (4) of
this chapter.

(3) The IV–D agency must inform in-
dividuals receiving services under
§ 302.33 of this chapter in advance that
amounts offset will be applied
fSecretary of the U.S. Treasuryt to sat-
isfy any past-due support which has
been assigned to the State and sub-
mitted for Federal tax refund offset.

(4) If the amount collected is in ex-
cess of the amounts required to be dis-
tributed under section 457 of the Act,
the IV–D agency must repay the excess
to the noncustodial parent whose re-
fund was offset or to the parties filing
a joint return within a reasonable pe-
riod in accordance with State law.

(5) In cases where the Secretary of
the Treasury, through OCSE, notifies
the State that an offset is being made
to satisfy non-IV-A past-due support
from a refund based on a joint return,
the State may delay distribution until
notified that the unobligated spouse’s
proper share of the refund has been
paid or for a period not to exceed six
months from notification of offset,
whichever is earlier.

(6) Collections from offset may be ap-
plied only against the past-due support
which was specified in the advance no-
tice described in paragraph (e)(1) of
this section.

(i) Payment of fee. (1) A refund offset
fee, in such amount as the Secretary of
the Treasury and the Secretary of
Health and Human Services have
agreed to be sufficient to reimburse the
Department of Treasury for the full
cost of the offset procedure, shall be
deducted from the offset amount and
credited to the Department of Treasury
appropriations which bore all or part of
the costs involved in making the col-
lection. The full amount offset must be

credited against the obligor’s payment
record. The fee which the Secretary of
the Treasury may impose with respect
to non-IV-A submittals shall not ex-
ceed $25 per submittal.

(2) The State IV–D agency may
charge an individual who is receiving
services under § 302.33(a)(1) (i) or (iii) of
this chapter a fee not to exceed $25 for
submitting past-due support for Fed-
eral tax refund offset. The State must
inform the individual in advance of the
amount of any fee charged.

(3) Any State which requests the Of-
fice to send the advance written notice
under paragraph (e)(1) of this section
will be charged a fee, in an amount es-
tablished by the Office in instructions,
for printing and mailing of pre-offset
notices. This fee shall be credited to
the Health and Human Services appro-
priations which bore all or part of the
costs involved in making the collec-
tion.

(j) Each State involved in a referral
of past-due support for offset must
comply with instructions issued by the
Office.

(Approved by the Office of Management and
Budget under control number 0960–0385)

[50 FR 19651, May 9, 1985; 50 FR 31719, Aug. 6,
1985, as amended at 51 FR 37731, Oct. 24, 1986;
53 FR 47710, Nov. 25, 1988; 54 FR 32312, Aug. 4,
1989; 56 FR 8005, Feb. 26, 1991; 58 FR 41437,
Aug. 4, 1993; 64 FR 6251, Feb. 9, 1999]

§ 303.73 Applications to use the courts
of the United States to enforce
court orders.

The IV–D agency may apply to the
Secretary for permission to use a
United States district court to enforce
a support order of a court of competent
jurisdiction against an noncustodial
parent who is present in another State
if the IV7–D agency can furnish evi-
dence in accordance with instructions
issued by the office.

[61 FR 67241, Dec. 20, 1996]

§ 303.100 Procedures for income with-
holding.

(a) General withholding requirements.
(1) The State must ensure that in the
case of each noncustodial parent
against whom a support order is or has
been issued or modified in the State,
and is being enforced under the State
plan, so much of his or her income as
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defined in sections 466(b)(1) and (8) of
the Act must be withheld, in accord-
ance with this section, as is necessary
to comply with the order.

(2) In addition to the amount to be
withheld to pay the current month’s
obligation, the amount to be withheld
must include an amount to be applied
toward liquidation of overdue support.

(3) The total amount to be withheld
under paragraphs (a)(1), (a)(2) and, if
applicable, (f)(1)(iii) of this section may
not exceed the maximum amount per-
mitted under section 303(b) of the Con-
sumer Credit Protection Act (15 U.S.C.
1673(b)).

(4) In the case of a support order
being enforced under the State plan,
the withholding must occur without
the need for any amendment to the
support order involved or any other ac-
tion by the court or entity that issued
it other than that required or per-
mitted under this section.

(5) If there is more than one notice
for withholding against a single non-
custodial parent, the State must allo-
cate amounts available for withholding
giving priority to current support up to
the limits imposed under section 303(b)
of the Consumer Credit Protection Act
(15 U.S.C. 1673(b)). The State must es-
tablish procedures for allocation of
support among families, but in no case
shall the allocation result in a with-
holding for one of the support obliga-
tions not being implemented.

(6) The withholding must be carried
out in full compliance with all proce-
dural due process requirements of the
State.

(7) The State must have procedures
for promptly terminating withholding:

(i) In all cases, when there is no
longer a current order for support and
all arrearages have been satisfied; or,

(ii) At State option, when the non-
custodial parent requests termination
and withholding has not been termi-
nated previously and subsequently ini-
tiated, and the noncustodial parent
meets the conditions for an alternative
arrangement set forth under paragraph
(b)(3) of this section.

(8) The State must have procedures
for promptly refunding to noncustodial
parents amounts which have been im-
properly withheld.

(9) Support orders issued or modified
in IV–D cases must include a provision
requiring the noncustodial parent to
keep the IV–D agency informed of the
name and address of his or her current
employer, whether the noncustodial
parent has access to health insurance
coverage at reasonable cost and, if so,
the health insurance policy informa-
tion.

(b) Immediate withholding on IV–D
cases. (1) In the case of a support order
being enforced under this part that is
issued or modified on or after Novem-
ber 1, 1990, the income of an noncusto-
dial parent shall be subject to with-
holding, regardless of whether support
payments by such parent are in ar-
rears, on the effective date of the
order, except that such income shall
not be subject to withholding under
this paragraph in any case where:

(i) Either the absent or custodial par-
ent demonstrates, and the court or ad-
ministrative authority finds, that
there is good cause not to require im-
mediate withholding; or (ii) A written
agreement is reached between the ab-
sent and custodial parent, and, at
State option, the State in IV–D cases
in which there is an assignment of sup-
port rights to the State, which pro-
vides for an alternative arrangement.

(2) For the purposes of this para-
graph, any finding that there is good
cause not to require immediate with-
holding must be based on at least:

(i) A written determination that, and
explanation by the court or adminis-
trative authority of why, imple-
menting immediate income with-
holding would not be in the best inter-
ests of the child; and

(ii) Proof of timely payment of pre-
viously ordered support in cases involv-
ing the modification of support orders.

(3) For purposes of this paragraph,
‘‘written agreement’’ means a written
alternative arrangement signed by
both the custodial and noncustodial
parent, and, at State option, by the
State in IV–D cases in which there is
an assignment of support rights to the
State, and reviewed and entered in the
record by the court or administrative
authority.

(c) Initiated withholding in IV–D cases.
In the case of income not subject to
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immediate withholding under para-
graph (b) of this section, including
cases subject to a finding of good cause
or to a written agreement:

(1) The income of the noncustodial
parent shall become subject to the
withholding on the date on which the
payments which the noncustodial par-
ent has failed to make under a support
order are at least equal to the support
payable for one month or, if earlier,
and without regard to whether there is
an arrearage, the earliest of:

(i) The date on which the noncusto-
dial parent requests that withholding
begin;

(ii) The date on which the custodial
parent requests that withholding
begin, if the State determines, in ac-
cordance with such procedures and
standards as it may establish, that the
request should be approved; or

(iii) Such earlier date as State law or
procedure may provide.

(2) The only basis for contesting a
withholding under this paragraph is a
mistake of fact, which for purposes of
this paragraph means an error in the
amount of current or overdue support
or in the identity of the alleged non-
custodial parent.

(d) Notice to the noncustodial parent in
cases of initiated withholding. The State
must send a notice to the noncustodial
parent regarding the initiated with-
holding. The notice must inform the
noncustodial parent:

(1) That the withholding has com-
menced;

(2) Of the amount of overdue support
that is owed, if any, and the amount of
wages that will be withheld;

(3) That the provision for with-
holding applies to any current or sub-
sequent employer or period of employ-
ment;

(4) Of the procedures available for
contesting the withholding and that
the only basis for contesting the with-
holding is a mistake of fact;

(5) Of the information provided to the
employer, pursuant to paragraph (e) of
this section.

(e) Notice to the employer for immediate
and initiated withholding. (1) To initiate
withholding, the State must send the
noncustodial parent’s employer a no-
tice using the standard Federal format
which includes the following:

(i) The amount to be withheld from
the noncustodial parent’s wages, and a
statement that the amount actually
withheld for support and other pur-
poses, including the fee specified under
paragraph (e)(1)(iii) of this section,
may not be in excess of the maximum
amounts permitted under section 303(b)
of the Consumer Credit Protection Act
(15 U.S.C. 1673(b));

(ii) That the employer must send the
amount to the SDU within 7 business
days of the date the noncustodial par-
ent is paid, and must report to the SDU
the date on which the amount was
withheld from the noncustodial par-
ent’s income;

(iii) That, in addition to the amount
withheld for support, the employer
may deduct a fee established by the
State for administrative costs incurred
for each withholding, if the State per-
mits a fee to be deducted;

(iv) That the withholding is binding
upon the employer until further notice
by the State;

(v) That the employer is subject to a
fine to be determined under State law
for discharging an noncustodial parent
from employment, refusing to employ,
or taking disciplinary action against
any noncustodial parent because of the
withholding;

(vi) That, if the employer fails to
withhold income in accordance with
the provisions of the notice, the em-
ployer is liable for the accumulated
amount the employer should have
withheld from the noncustodial par-
ent’s income;

(vii) That the withholding under this
section shall have priority over any
other legal process under State law
against the same income;

(viii) That the employer may com-
bine withheld amounts from noncusto-
dial parents’ income in a single pay-
ment to each appropriate agency re-
questing withholding and separately
identify the portion of the single pay-
ment which is attributable to each in-
dividual noncustodial parent;

(ix) That the employer must with-
hold from the noncustodial parent’s in-
come the amount specified in the no-
tice and pay such amount to the State
disbursement unit within 7 business
days after the date the income would
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have been paid to the noncustodial par-
ent.

(x) That the employer must notify
the State promptly when the noncusto-
dial parent terminates employment
and provide the noncustodial parent’s
last known address and the name and
address of the noncustodial parent’s
new employer, if known.

(2) In the case of an immediate wage
withholding under paragraph (b) of this
section, the State must issue the no-
tice to the employer specified in para-
graph (e)(1) of this section within 15
calendar days of the date the support
order is received if the employer’s ad-
dress is known on that date, or, if the
address is unknown on that date, with-
in 15 calendar days of locating the em-
ployer’s address.

(3) In the case of initiated with-
holding, the State must send the notice
to the employer required under para-
graph (e)(1) of this section within 15
calendar days of the date specified in
paragraph (c)(1) of this section if the
employer’s address is known on that
date, or, within 15 calendar days of lo-
cating the employer’s address.

(4) If the noncustodial parent changes
employment within the State when a
withholding is in effect, the State must
notify the noncustodial parent’s new
employer, in accordance with the re-
quirements of paragraph (f)(1) of this
section, that the withholding is bind-
ing on the new employer.

(f) Interstate withholding.
(1) The State law must require em-

ployers to comply with a withholding
notice issued by any State.

(2) When an out-of-State IV–D agency
requests direct withholding, the em-
ployer must be required to withhold
funds as directed in the notice but to
apply the income withholding laws of
the noncustodial parent’s principal
place of employment to determine:

(i) The employer’s fee for processing
the withholding notice;

(ii) The maximum amount that may
be withheld from the noncustodial par-
ent’s income;

(iii) The time periods to implement
the withholding notice and to remit
the withheld income;

(iv) The priorities for withholding
and allocating income withheld for
multiple child support obligees; and

(v) Any withholding term or condi-
tions not specified in the withholding
order.

(3) In other than direct withholding
actions:

(i) A State may require registration
for orders from other States for pur-
poses of enforcement through with-
holding only if registration is for the
sole purpose of obtaining jurisdiction
for enforcement of the order; does not
confer jurisdiction on the court or
agency for any other purpose (such as
modification of the underlying or origi-
nal support order or resolution of cus-
tody or visitation disputes); and does
not delay implementation of with-
holding beyond the timeframes estab-
lished in paragraphs (e)(2) and (e)(3) of
this section.

(ii) Within 20 calendar days of a de-
termination that withholding is re-
quired in a particular case, and, if ap-
propriate, receipt of any information
necessary to carry out withholding, the
initiating State must notify the IV–D
agency of the State in which the non-
custodial parent is employed to imple-
ment interstate withholding. The no-
tice must contain all information nec-
essary to carry out the withholding, in-
cluding the amount requested to be
withheld, a copy of the support order
and a statement of arrearages, if appro-
priate. If necessary, the State where
the support order is entered must pro-
vide the information necessary to
carry out the withholding within 30
calendar days of receipt of a request for
information by the initiating State.

(iii) The State in which the noncusto-
dial parent is employed must imple-
ment withholding in accordance with
this section upon receipt of the notice
from the initiating State required in
paragraph (f)(3)(ii) of this section.

(iv) The State in which the noncusto-
dial parent is employed must notify
the State in which the custodial parent
is receiving services when the non-
custodial parent is no longer employed
in the State and provide the name and
address of the noncustodial parent and
new employer, if known.

(g) Provision for withholding in all
child support orders. Child support or-
ders issued or modified in the State
whether or not being enforced under
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the State IV-D plan must have a provi-
sion for withholding of wages. This re-
quirement does not alter the require-
ment governing all IV–D cases in para-
graph (a)(4) of this section that en-
forcement under the State plan must
proceed without the need for a with-
holding provision in the order.

[57 FR 30682, July 10, 1992, as amended at 64
FR 6251, 6252, Feb. 9, 1999]

§ 303.101 Expedited processes.
(a) Definition Expedited processes

means administrative and judicial pro-
cedures (including IV–D agency proce-
dures) required under section 466(a)(2)
and (c) of the Act;

(b) Basic requirement. (1) The State
must have in effect and use, in inter-
state and intrastate cases, expedited
processes as specified under this sec-
tion to establish paternity and to es-
tablish, modify, and enforce support or-
ders.

(2) Under expedited processes:
(i) In IV–D cases needing support

order establishment, regardless of
whether paternity has been estab-
lished, action to establish support or-
ders must be completed from the date
of service of process to the time of dis-
position within the following time-
frames: (A) 75 percent in 6 months; and
(B) 90 percent in 12 months.

(ii) In IV–D cases where a support
order has been established, actions to
enforce the support order must be
taken within the timeframes specified
in §§ 303.6(c)(2) and 303.100;

(iii) For purposes of the timeframe at
§ 303.101(b)(2)(i), in cases where the IV–
D agency uses long-arm jurisdiction
and disposition occurs within 12
months of service of process on the al-
leged father or noncustodial parent,
the case may be counted as a success
within the 6 month tier of the time-
frame, regardless of when disposition
occurs in the 12 month period following
service of process.

(iv) Disposition, as used in para-
graphs (b)(2)(i) and (iii) of this section,
means the date on which a support
order is officially established and/or re-
corded or the action is dismissed.

(c) Safeguards. Under expedited proc-
esses:

(1) Paternities and orders established
by means other than full judicial proc-

ess must have the same force and effect
under State law as paternities and or-
ders established by full judicial process
within the State;

(2) The due process rights of the par-
ties involved must be protected;

(3) The parties must be provided a
copy of the voluntary acknowledgment
of paternity, paternity determination,
and/or support order;

(4) Action taken may be reviewed
under the State’s generally applicable
administrative or judicial procedures.

(d) Functions. The functions per-
formed by presiding officers under ex-
pedited processes must include at min-
imum:

(1) Taking testimony and estab-
lishing a record;

(2) Evaluating evidence and making
recommendations or decisions to estab-
lish paternity and to establish and en-
force orders;

(3) Accepting voluntary acknowledg-
ment of paternity or support liability
and stipulated agreements setting the
amount of support to be paid;

(4) Entering default orders upon a
showing that process has been served
on the defendant in accordance with
State law, that the defendant failed to
respond to service in accordance with
State procedures, and any additional
showing required by State law; and

(5) Ordering genetic tests in con-
tested paternity cases in accordance
with § 303.5(d)(1).

(e) Exemption for political subdivisions.
A State may request an exemption
from any of the requirements of this
section for a political subdivision on
the basis of the effectiveness and time-
liness of paternity establishment, sup-
port order issuance or enforcement
within the political subdivision in ac-
cordance with the provisions of
§ 302.70(d) of this chapter.

(Approved by the Office of Management and
Budget under control number 0960–0385)

[50 FR 19655, May 9, 1985, as amended at 50
FR 23958, June 7, 1985; 59 FR 66251, Dec. 23,
1994; 64 FR 6252, Feb. 9, 1999]

§ 303.102 Collection of overdue sup-
port by State income tax refund off-
set.

(a) Overdue support qualifying for off-
set. Overdue support qualifies for State
income tax refund offset if:
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(1) There has been an assignment of
the support obligation under section
408(a)(3) of the Act section 471(a)(17) of
the Act or the IV–D agency is pro-
viding services under § 302.33 of this
chapter, and

(2) The State does not determine,
using guidelines it must develop which
are generally available to the public,
that the case is inappropriate for appli-
cation of this procedure.

(b) Accuracy of amounts referred for
offset. The IV-D agency must establish
procedures to ensure that:

(1) Amounts referred for offset have
been verified and are accurate; and

(2) The appropriate State office or
agency is notified of any significant re-
ductions in (including an elimination
of) an amount referred for collection by
State income tax refund offset.

(c) Procedures for contesting offset and
for reimbursing excess amounts offset. (1)
The State must establish procedures,
which are in full compliance with the
State’s procedural due process require-
ments, for an noncustodial parent to
use to contest the referral of overdue
support for State income tax refund
offset.

(2) If the offset amount is found to be
in error or to exceed the amount of
overdue support, the State IV–D agen-
cy must take steps to refund the excess
amount in accordance with procedures
that include a mechanism for promptly
reimbursing the noncustodial parent.

(3) The State must establish proce-
dures for ensuring that in the event of
a joint return, the noncustodial par-
ent’s spouse can apply for a share of
the refund, if appropriate, in accord-
ance with State law.

(d) Notice to custodial parent. The IV–
D agency must inform individuals re-
ceiving services under § 302.33 of this
chapter, in advance that, for cases in
which medical support rights have been
assigned under 42 CFR 433.146, and
amounts are collected which represent
specific dollar amounts designated in
the support order for medical purposes,
amounts offset will be distributed
under § 302.51(c) of this chapter.

(e) Advance notice to noncustodial par-
ent. The State must send a written ad-
vance notice to inform the noncusto-
dial parent of the referral for State in-

come tax refund offset and of the op-
portunity to contest the referral.

(f) Fee for certain cases. The State IV–
D agency may charge an individual
who is receiving services under
§ 302.33(a)(1) (i) or (iii) of this chapter a
reasonable fee to cover the cost of col-
lecting past-due support using State
tax refund offset. The State must in-
form the individual in advance of the
amount of any fee charged.

(g) Distribution of collections. (1)(i) A
State must distribute collections re-
ceived as a result of State income tax
refund offset in accordance with sec-
tion 457 of the Act:

(ii) For cases in which medical sup-
port rights have been assigned under 42
CFR 433.146, and amounts are collected
which represent specific dollar
amounts designated in the support
order for medical purposes, under
§ 302.51(c) of this chapter.

(2) If the amount collected is in ex-
cess of the amounts required to be dis-
tributed under paragraph (g)(1) of this
section, the IV–D agency must repay
the excess to the noncustodial parent
whose State income tax refund was off-
set within a reasonable period in ac-
cordance with State law.

(3) The State must credit amounts
offset on individual payment records.

(h) Information to the IV–D agency.
The State agency responsible for proc-
essing the State tax refund offset must
notify the State IV–D agency of the
noncustodial parent’s home address
and social security number or numbers.
The State IV–D agency must provide
this information to any other State in-
volved in enforcing the support order.

(Approved by the Office of Management and
Budget under control number 0960–0385)

[50 FR 19655, May 9, 1985; 50 FR 31720, Aug. 6,
1985, as amended at 51 FR 37731, Oct. 24, 1986;
54 FR 32312, Aug. 4, 1989; 56 FR 8005, Feb. 26,
1991; 64 FR 6252, Feb. 9, 1999]

§ 303.104 Procedures for posting secu-
rity, bond or guarantee to secure
payment of overdue support.

(a) The State shall have in effect and
use procedures which require that non-
custodial parents post security, bond
or give some other guarantee to secure
payment of overdue support.

VerDate 11<MAY>2000 13:46 Oct 10, 2001 Jkt 194176 PO 00000 Frm 00258 Fmt 8010 Sfmt 8010 Y:\SGML\194176T.XXX pfrm02 PsN: 194176T



259

Office of Child Support Enforcement, ACF, HHS § 303.108

(b) The State must provide advance
notice to the noncustodial parent re-
garding the delinquency of the support
payment and the requirement of post-
ing security, bond or guarantee, and in-
form the noncustodial parent of his or
her rights and the methods available
for contesting the impending action, in
full compliance with the State’s proce-
dural due process requirements.

(c) The State must develop guidelines
which are generally available to the
public to determine whether the case is
inappropriate for application of this
procedure.

(Approved by the Office of Management and
Budget under control number 0960–0385)

[50 FR 19656, May 9, 1985, as amended at 51
FR 37731, Oct. 24, 1986]

§ 303.106 Procedures to prohibit retro-
active modification of child support
arrearages.

(a) The State shall have in effect and
use procedures which require that any
payment or installment of support
under any child support order is, on
and after the date it is due:

(1) A judgment by operation of law,
with the full force, effect, and at-
tributes of a judgment of the State, in-
cluding the ability to be enforced;

(2) Entitled as a judgment to full
faith and credit in such State and in
any other State; and

(3) Not subject to retroactive modi-
fication by such State or by any other
State except as provided in paragraph
(b) of this section.

(b) The procedures referred to in
paragraph (a)(3) of this section may
permit modification with respect to
any period during which there is pend-
ing a petition for modification, but
only from the date that notice of such
petition has been given, either directly
or through the appropriate agent, to
the obligee or (where the obligee is the
petitioner) to the obligor.

[54 FR 15764, Apr. 19, 1989]

§ 303.107 Requirements for coopera-
tive arrangements.

The State must ensure that all coop-
erative arrangements:

(a) Contain a clear description of the
specific duties, functions and respon-
sibilities of each party;

(b) Specify clear and definite stand-
ards of performance which meet Fed-
eral requirements;

(c) Specify that the parties will com-
ply with title IV–D of the Act, imple-
menting Federal regulations and any
other applicable Federal regulations
and requirements;

(d) Specify the financial arrange-
ments including budget estimates, cov-
ered expenditures, methods of deter-
mining costs, procedures for billing the
IV–D agency, and any relevant Federal
and State reimbursement requirements
and limitations;

(e) Specify the kind of records that
must be maintained and the appro-
priate Federal, State and local report-
ing and safeguarding requirements; and

(f) Specify the dates on which the ar-
rangement begins and ends, any condi-
tions for revision or renewal, and the
circumstances under which the ar-
rangement may be terminated.

[54 FR 30223, July 19, 1989]

§ 303.108 Quarterly wage and unem-
ployment compensation claims re-
porting to the National Directory of
New Hires.

(a) What definitions apply to quarterly
wage and unemployment compensation
claims reporting? When used in this sec-
tion:

(1) Reporting period means time
elapsed during a calendar quarter, e.g.
January–March, April–June, July–Sep-
tember, October–December.

(2) Wage information means:
(i) The name of the employee;
(ii) The social security number of the

employee;
(iii) The aggregate wages of the em-

ployee during the reporting period; and
(iv) The name, address (and option-

ally, any second address for wage with-
holding purposes), and Federal em-
ployer identification number of an em-
ployer reporting wages.

(3) Unemployment compensation or
claim information means:

(i) Whether an individual is receiv-
ing, has received or has applied for un-
employment compensation;

(ii) The individual’s name and cur-
rent (or most recent) home address;

(iii) The individual’s social security
number; and
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(iv) The aggregate gross amount of
compensation the claimant received
during the reporting quarter.

(b) What data must be transmitted to
the National Directory of New Hires?

The State shall disclose quarterly, to
the National Directory of New Hires,
wage and claim information as defined
in paragraph (a) of this section that is
collected pursuant to a State’s unem-
ployment compensation program ref-
erenced in Title III of the Act or pursu-
ant to section 1137 of the Act.

(c) What time frames apply for report-
ing quarterly wage and unemployment
compensation claims data?

The State shall report wage informa-
tion for the reporting period no later
than the end of the fourth month fol-
lowing the reporting period. The State
shall report claim information for the
reporting period no later than the end
of the fSecretary of the U.S. Treasuryt
month following the reporting period.

(d) What reporting formats will be used
for reporting data?

The State must use standardized for-
mats established by the Secretary of
Health and Human Services for report-
ing wage and claim information.

[63 FR 36190, Jul. 2, 1998]

§ 303.109 Procedures for State moni-
toring, evaluation and reporting on
programs funded by Grants to
States for Access and Visitation
Programs.

(a) Monitoring. The State must mon-
itor all programs funded under Grants
to States for Access and Visitation
Programs to ensure that the programs
are providing services authorized in
section 469B(a) of the Act, are being
conducted in an effective and efficient
manner, are complying with Federal
evaluation and reporting requirements,
and contain safeguards to insure the
safety of parents and children.

(b) Evaluation. The State:
(1) May evaluate all programs funded

under Grants to States for Access and
Visitation Programs;

(2) Must assist in the evaluation of
significant or promising projects as de-
termined by the Secretary;

(c) Reporting. The State must:
(1) Report a detailed description of

each program funded, providing the fol-
lowing information, as appropriate:

service providers and administrators,
service area (rural/urban), population
served (income, race, marital status),
program goals, application or referral
process (including referral sources),
voluntary or mandatory nature of the
programs, types of activities, and
length and features of a completed pro-
gram;

(2) Report data including: the number
of applicants/referrals for each pro-
gram, the total number of partici-
pating individuals, and the number of
persons who have completed program
requirements by authorized activities
(mediation—voluntary and mandatory,
counseling, education, development of
parenting plans, visitation enforce-
ment—including monitoring, super-
vision and neutral drop-off and pickup)
and development of guidelines for visi-
tation and alternative custody ar-
rangements; and

(3) Report the information required
in paragraphs (c)(1) and (c)(2) of this
section annually, at such time, and in
such form, as the Secretary may re-
quire.

[64 FR 15136, Mar. 30, 1999]

PART 304—FEDERAL FINANCIAL
PARTICIPATION

Sec.
304.10 General administrative requirements.
304.11 Effect of State rules.
304.12 Incentive payments.
304.15 Cost allocation.
304.20 Availability and rate of Federal fi-

nancial participation.
304.21 Federal financial participation in the

costs of cooperative arrangements with
courts and law enforcement officials.

304.22 Federal financial participation in
purchased support enforcement services.

304.23 Expenditures for which Federal finan-
cial participation is not available.

304.24 Equipment—Federal financial par-
ticipation.

304.25 Treatment of expenditures; due date.
304.26 Determination of Federal share of

collections.
304.27 [Reserved]
304.29 Applicability of other regulations.
304.30 Public sources of State’s share.
304.40 Repayment of Federal funds by in-

stallments.
304.50 Treatment of program income.
304.95 [Reserved]
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